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G.R No-41 of 2015 

(State of Assam Vs Sri Rupjyoti Saikia) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 41 of 2015 

Under section 353/332/427/435/511 of I.P.C 

 

Present:-Sri N. J. Haque, AJS,  

          Chief Judicial Magistrate,  

                    Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

Sri Rupjyoti Saikia 
S/O:- Sri Jogeswar Saikia 
R/O:- Dekargaon Puthikhati Saikia Chuburi 
P/S:- Tezpur 
Dist:- Sonitpur, Assam 

…....Accused Person 
 

Advocate appeared: 
 

Mrs. Niva Devi, Addl. P.P……………………… For the State 

Mrs. Dulumoni Sinha, Ld. Advocate……………………..For the accused person 

 
Evidence recorded on   :- 04.07.2019,  
Date of Statement of defence  :- 04.09.2020 

Argument heard on   :- 04.09.2020 

Judgment delivered on  :- 04.09.2020 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 05.01.2015 one ASI 

Dhiren Saikia lodged an Ejahar before the O/C, of Tezpur PS through Salonibari 

Outpost, alleging inter alia that on 05.01.2015 at about 12 noon, an accident 

took place at Dekargaon over NH-52 and due to that one college student from 

Bampukhuripam was succumbed to his injuries. By taking advantage of the 

same, some youth of Dekargaon area started pelting stone towards the police 

personnel and the Executive Magistrate to obstruct their duty and also the front 

glass of the accidental vehicle was broken. It is also alleged that they also 



2 
G.R No-41 of 2015 

(State of Assam Vs Sri Rupjyoti Saikia) 

 

blocked road by setting fire on tyre over NH-52 and tried to set fire on the 

accidental vehicle. 

 “INVESTIGATION & CHARGE” 

2. On receipt of the Ejahar, Tezpur P.S Case No.21 of 2015 u/s 

336/427/341/332/352/436/511 of I.P.C was registered and investigation into. 

On completion of the investigation, the I.O. of this case submitted charge sheet 

u/s 336/427/341/332/352/436/511 of I.P.C against the accused person, named, 

Sri Rupjyoti Saikia and accordingly, the case was committed before the Hon’ble 

Court of Sessions in compliance of the due process of law. Consequently, 

Hon’ble Additional Sessions Judge, Sonitpur at Tezpur remanded back the case 

record before this court framing charges under section-353/332/427/435/511 of 

IPC.  

TRIAL & STATEMENT OF DEFENCE 

3. During the trial prosecution side able to examine one witness. The informant of 

this case could not be examined as he was reported to be died after his 

retirement from the service. Considering the testimony of witness, prosecution 

side declined to adduce further evidence before this court and accordingly the 

evidence of prosecution side is closed. Accused is examined u/s 313 Cr.P.C and 

his pleas of denial were recorded in separate sheet and the same kept with the 

case record. Accused declined to adduce evidence on his defence. 

ARGUMENT 

4. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

5. The points for determination in this case:- 

I) Whether on 05.01.2015 at about 12 PM at Dekargaon 

52 no. National Highway under Tezpur PS, the 

accused used criminal forced to the Executive 

magistrate and police personnel named ASI Dhiren 

Saikia and his staff with intend to prevent and deter 

ASI Dhiren Saikia and his staff on duty from 

discharging their duty as public servant and thereby 

committed an offence punishable u/s 353 of IPC? 
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II) Whether on the same date, time and place, accused 

pelted stone to the police and Magistrate on duty and 

set on fire tyre on the road and blocked the road to 

endanger human life and personal safety of others 

and thereby committed an offence punishable u/s 

332 of IPC?  

III) Whether on the same date, time and place, accused 

committed mischief by causing wrongful loss and 

damaged to the vehicle which caused an accident on 

that day and thereby committed an offence 

punishable u/s 427 of IPC?   

IV) Whether on the same date, time and place, accused 

attempted to cause, mischief by fire, by intending to 

set on fire the vehicle which caused accident on that 

day and thereby committed an offence punishable 

u/s 435/511 of IPC?    

EVIDENCES OF PROSECUTION SIDE 

6. In this case prosecution side to prove the contentions of the ejahar examined 

only witness of this case. I have carefully travelled through the testimony of the 

said witness in the back drop of the entire case. PW-1 Sri Tarun Saikia deposed 

that he knows the accused person of this case. He further deposed that the 

incident took place around four years back and at the relevant day, he saw 

many people gathered on the road of Dekargaon. He saw police personnel were 

also there. He came to know from the police that an accident had happened 

over the said road. He further deposed that there was hue and cry situation on 

the way. 

APPRECIATION OF EVIDENCES 

7. On perusal of the Ejahar, it divulges that the prosecution side has got the 

burden to prove that on 05.01.2015 at about 12 noon, an accident had 

occurred at Dekargaon over NH-52 and due to that one college student from 

Bampukhuripam was succumbed to his injuries. By taking advantage of the 

same, some youth of Dekargaon area pelting stone to the police personnel and 
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towards the Executive Magistrate to obstruct their duty and also the front glass 

of the accidental vehicle was broken. It is also alleged that they blocked the 

road by setting fire on tyre over NH-52 and tried to set fire on the accidental 

vehicle. 

8. To prove the above said accusation, the prosecution side examined only one 

witness in support of this case. I have carefully travelled through the testimony 

of witness Sri Tarun Saikia in the backdrop of entire prosecution case and it 

finds that PW-1 not deposed anything against the accused person. He simply 

deposed that he saw many people including police personnel at the place of 

occurrence i.e. on the road of Dekargaon. On being enquired, he came to know 

from the police that an accident took place over the said road. From the 

evidence of PW-1, nothing appears to be implicating against the accused 

person of this case as he is a hearsay witness.  

9. On meticulous perusal of the entire case record, it disclosed that this court on 

several occasions issued summons upon the witnesses including informant ASI 

Dhiren Ch. Saikia and consequently the E/O submitted report stating that the 

informant ASI Dhiren Ch. Saikia had expired on 21.02.2018 and the address of 

the other witnesses could not be traced out. Accordingly, the witnesses could 

not be examined and on the submission of prosecution side the evidence was 

closed.  

10. Therefore, in the light of the aforesaid discussion, it is seen that the court and 

prosecution side on making huge efforts and endeavour failed to bring the 

witnesses before the court for their examination and consequently failed to 

examine them. On scrupulous perusal of the case diary, it disclosed that the 

statement of the material witnesses recorded u/s 161 of CrPC, also not found to 

be implicating against the accused person and as such their non-examination 

before the court not prejudiced the case of prosecution side.  

11. To sum up the evidences on record, this court finds that the prosecution side 

failed to adduce any probable evidence before this court under which 

involvement of the accused person with the alleged incident may be proved. 

The evidences offered by the prosecution side specifically failed to implicate the 

accused person with the alleged incident. 
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12. Therefore, in the light of above said evidence offered by the prosecution side is 

not appears to be implicating against the accused person and trustworthy in 

nature under which accused person may held guilty for commission of the 

alleged offence u/s 353/332/427/435/511 of IPC. 

13. In view of the above, evidence on record, I am of the opinion that prosecution 

has failed to prove the charge against the accused person beyond reasonable 

doubt and as such the accused person is acquitted from the charge u/s 

353/332/427/435/511 of IPC and sets at liberty. Surety is extended for six 

months in view of section 437A of Cr PC. 

14. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 04th day of September, 2020.  

 

 
         (Sri N. J. Haque) 

Chief Judicial Magistrate, 
                               Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW 1: Sri Tarun Saikia 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: NIL 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                            Sonitpur, Tezpur 


